Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’'s agencies. Final rules are those
which have appeared in the Register first as proposed rules and have been through the formal rulemaking process including
approval by the Governor’s Regulatory Review Council or the Attorney General. The Secretary of State shall publish the
notice along with the Preamble and the full text in the next avail abl e issue of the Register after the final rules have been sub-
mitted for filing and publication.

Correction: The Notice of Final Rulemaking originally published at 8 A.A.R. 3194, August 2, 2002 for 3 A AC. 1
(Department of Agriculture - Administration) was published with the incorrect effective date. The correct effective date is
July 10, 2002.

Correction: The Notice of Final Rulemaking originally published at 8 A.A.R. 3241, August 2, 2002 for 17 A.A.C. 4
(Department of Transportation - Title, Registration, and Driver Licenses) was published with the incorrect effective date.
The correct effective dateis July 12, 2002.

NOTICE OF FINAL RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSURE

PREAMBLE
1. Sections Affected Rulemaking Action
R9-10-101 New Section
R9-10-102 New Section
R9-10-103 New Section
R9-10-104 New Section
R9-10-105 New Section
R9-10-107 New Section
R9-10-108 New Section
R9-10-109 New Section
R9-10-110 New Section
R9-10-111 Repeal
R9-10-111 New Section
R9-10-112 Repeal
R9-10-113 Repeal
R9-10-114 Repeal
R9-10-116 Repeal
R9-10-117 Repeal
R9-10-121 Repeal
R9-10-123 Repeal
R9-10-124 Repeal
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statutes: A.R.S. 88 36-132(A) and 36-136(F)
Implementing statutes: A.R.S. 88 36-405, 36-406, 36-407, 36-421, 36-422, 36-424, 36-425, and 41-1073
3. Thee€effective date of therules:
August 1, 2002
4. Alist of all previous notices appearing in the Register addressing the proposed rule:

Notice of Rulemaking Docket Opening: 8 A.A.R. 655, February 15, 2002
Notice of Proposed Rulemaking: 8 A.A.R. 702, February 22, 2002
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5. Thename and address of agency personnel with whom persons may communicate regar ding the rulemaking:
Name: Kathleen Phillips, Rules Administrator

Address: Department of Health Services
1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264

Fax: (602) 364-1150

E-mail: kphilli @hs.state.az.us

or

Name: Mary Wiley, Assistant Director
Address: Department of Health Services

Assurance and Licensure Services
1647 E. Morten, Suite 220
Phoenix, AZ 85020

Telephone: (602) 674-4200
Fax: (602) 861-0645
E-mail: mwiley @hs.state.az.us

6. An explanation of therule, including the agency’sreasonsfor initiating therule:

A.R.S. 8 36-405(A) requires the Director of the Department of Health Services to adopt rules necessary for establish-
ing minimum standards and requirements for the construction, modification, and licensure of health care institutions
necessary to assure public health, safety, and welfare. A.R.S. 8 36-405(B) grants the Director the authority to classify
and subclassify health care ingtitutions according to character, size, range of services provided and standard of patient
care required for the purposes of licensure. A.R.S. § 36-421 requires an applicant for an initial health care institution
license to submit architectural plans and specifications with an initial application. A.R.S. § 36-422 sets forth applica-
tion requirements for health care institutions.

Therulesin 9 A.A.C. 10, Article 1, adopted effective February 4, 1981, set forth the legal authority, intent, and pur-
pose of the Article in addition to definitions applicable to the Chapter, health care institution classes and subclasses,
and requirements for documentation, transfers, general licensure, and initial and renewal applications. The rules do
not comply with the requirements for licensing time-frames in A.R.S. 88 41-1072 through 41-1079 or current rule-
making format and style requirements and contain passive, outdated, ambiguous, and nonspecific language.

In addition, subsequent to the adoption of 9 A.A.C. 10, Article 1, the authorizing statutes were amended in 1983,
1985, 1986, 1987, 1988, 1989, 1990, 1992, 1993, 1994, 1995, 1996, 1997, 1998, 1999, and 2001. Consequently, there
are discrepancies between the authorizing statutes and the rules. There are no provisions in the current rules imple-
menting the requirementsin A.R.S. § 36-421, which combines the permit process and the initial license application
process; A.R.S. § 36-424(C), which requires the Director to accept a copy of a health care institution’s accreditation
report in lieu of al licensing inspections, and A.R.S. § 36-425(B), which alows a license to be valid for up to two
years if the health careinstitution has no deficiencies during a renewal licensing inspection. The rules are aso incon-
sistent with A.R.S. § 36-422(F), which allows a single group license for an accredited hospital that includes accred-
ited facilities located separately from the main hospital building, and A.R.S. § 36-422(G), which alows a single
license for a county-operated accredited hospital when the county’s population is more than one million, including
the single license accredited facilities |ocated separately from the main hospital.

The Department is promulgating rules that are consistent with statutory requirements including licensing time-
frames, comply with current rulemaking format and style requirements, and reflect current industry practice and
Department palicy.

The Department issues health care institution licenses to facilities that are |ocated across the state, have a wide range
of licensed capacities, provide a variety of services, and serve diverse populations. The licensing time-frames estab-
lished in the rules allow for the onsite inspection of facilities taking into consideration the diversity and complexity of
the facilities and the time required for enforcement action that may be necessary during the licensure process.

7. A referenceto any study that the agency relied on and its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study. any analysis of the study and other
supporting material:

Not applicable

Volume 8, Issue #33 Page 3560 August 16, 2002



Arizona Administrative Register
Notices of Final Rulemaking

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

9. Thesummary of the economic, small business, and consumer impact:

The rules benefit the Department and impose substantial one-time costs and substantial ongoing annual costs upon
the Department. The rules benefit the Department by establishing clear, current, and accurate information and by con-
forming to statute and the Department’s current practice. Implementing time-frame rules will impose substantial ini-
tial one-time costs upon the Department of approximately $21,620. These initia one-time costs include staff training,
review and revision of the Department’s license applications, and the development and installation of computer soft-
ware to track compliance with license time-frame rules. Implementing time-frame rules will also impose substantial
annual ongoing costs upon the Department which, the Department estimates, will be approximately $15,734 each
year. The annual ongoing costs include date entry, tracking and monitoring data, generating letters of administrative
compl eteness, and generating and analyzing reports.

The rules should not benefit or cost a political subdivision of this state.

The rules benefit business, specifically the operators of the approximately 2,300 health care institutions that are
impacted by the rule. The clear, current, and accurate information contained in the rules may reduce business transac-
tion costs that include time contacting the Department to obtain current and accurate information. While the savings
in transaction costs to each individual provider may be minimal, the collective savings that may be realized across all
2,300 health care ingtitutions that are impacted by the rule could be substantial.

The rules impose substantial costs upon the Department and may impact public employment if the Department
requires additional staff to implement the rules.

The impact of the rules upon small business, as defined in A.R.S. § 41-1001(19), is the same as the impact on busi-
ness, described above. However, the rule does not require an assisted living home to submit architectural plans and
specifications, which are typically developed by a professiona architect. Instead, an assisted living home is required
to submit a site plan and a floor plan in lieu of architectural plans and specifications from a professional architect.
Assisted living homes serve 10 or fewer individuals, are typicaly in private neighborhoods, and are almost aways a
small business. While the requirements for an architectural drawing review are appropriate for large health care insti-
tutions, those requirements are not appropriate for small homes in private neighborhoods.

The rules do not directly cost or benefit private persons or consumers. Private persons or consumers may indirectly
benefit from the rules if transaction cost savings realized by operators of health care institutions are passed along to
consumers as lower health care costs.

The rules may impact state revenues if the Department requires additional state funds to implement time-frame rules.
State revenues may also be impacted if the Department fails to comply with time-frame requirements and is required
by state law to refund licensing fees.

Providing clear, current, and accurate information on the content of applications for a health care institution license,
conforming rules to statute and current Department practice, and complying with statutory time-frame requirements
is, the Department believes, the least costly and intrusive method of achieving the purpose of the rulemaking.

10. A description of the changes between the proposed rules. including supplemental notices, and final rules (if

applicable):
In addition to technical and grammatical changes made at the suggestion of GR.R.C. staff, the following changes
were made.

R9-10-101
Added a definition for “adjacent”. Renumber subsequent definitions.
In the definition of “license” added “one or more” and deleted “ subclass or behaviora health services agency”.

In the definition of “substantial” in subsection (53) added “ A change in the health careinstitution’s licensed capacity”
for clarification.

R9-10-103

Added “Except for R9-10-122, this Article does not apply to a behavioral health service agency regulated under 9
A.A.C. 20" to clarify the applicability of the Article to behavioral health service agency.

Amended subsection (C) to read “ The Department does not require a separate health care institution license for”.
Amended subsection (C)(2) as follows:

A facility operated by alicensed health care institution that is:

a.  Adjacent to the licensed health careinstitution; or

b. Not adjacent to the licensed health care institution but is connected to the licensed health care institution by
an all-weather enclosure that is:
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i.  Owned by the health care institution, or
ii. Leased by the health careinstitution with exclusive rights of possession.
R9-10-104

Amended subsection (A)(2) to read “If the health care institution is located on land under the jurisdiction of alocal
governmental agency, one of the following:” to clarify applicability of the rule.

Added “issued by the local governmental agency” to subsection (A)(2)(b) for clarification.
Amended subsection (A)(5)(a) asfollows:

a. If the health careingtitution is located on land under the jurisdiction of alocal governmental agency, one of
the following provided by the local governmental agency:

i. A copy of the Certificate of Occupancy,
ii. Documentation that the facility was approved for occupancy, or
iii. Documentation that a certificate of occupancy for the facility is not available.

R9-10-105(A)(2)

Added “and exclusive rights of possession of the leased facility” to clarify requirement.
R9-10-105(A)(4)
Changed “by” to “under” to clarify applicability.

R9-105(A)(5)(b)

Changed “ The requested licensed capacity for the health care institution” to “ The licensed capacity requested by the
applicant for the health care institution” for clarification.

R9-10-105(D)

Because R9-10-103(A) was added for clarification of the applicability of this Article to behaviora health service
agencies, this subsection was redundant and was del eted.

R9-10-107(A)(2)
Added “and exclusive rights of possession of the leased facility” to clarify requirement.
R9-10-107(F)

Because R9-10-103(A) was added for clarification of the applicability of this Article to behaviora health service
agencies, this subsection was redundant and was del eted.

R9-10-108(B)(4)

Changed “ 120 days’ to “ 180 days’ to allow an applicant additional time to submit missing documents or information.
Changed (C)(2) to (B)(2) in two placesto correct cross-reference.

R9-10-108(C)(4)

Changed (D)(4) or (D)(5) to (C)(5) to correct cross-reference.

R9-10-108(C)(5)(a)

Added “For an initia health care institution application” to clarify applicability.

Changed (D)(2) to (C)(2) to correct cross-reference.

Table

Changed the overall time-frame for approva of architectural plans and specifications from 160 days to 105 days.
Changed the administrative completeness time-frame from 100 daysto 45 days.

Changed the overall time-frame for health care institution initia and renewal licenses from 180 days to 120 days.
Changed the substantive review time-frame from 150 days to 90 days.

For an approval of a change to a health care institution license, changed the administrative completeness time-frame
from 60 days to 15 days and the substantive review time-frame from 15 days to 60 days.

R9-10-109(C)
Deleted the phrase “ Except as provided in subsection (D)”.
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R9-10-109(D)
Changed to read:

A governing authority is not required to submit documentation of a health care institution’s architectural plans and
specifications required in R9-10-105(A)(5) if:

1. The health careinstitution has not ceased operations for more than 30 days,

2. A modification has not been made to the health care ingtitution,

3. Theservicesthe health care institution is authorized by the Department to provide are not changed, and
4. Thelocation of the health care institution’s premisesis not changed.

11. A summary of the principal comments and the agency response to them:
R9-10-101

COMMENT
Definethe term “agricultural land”.
DEPARTMENT' S REPSONSE

Because the requirement only applies to agricultural land using pesticides regulated under A.R.S. § 3-365, the
Department did not add a definition of “agricultural land” but did change “by” to “under” in R9-10-105(A)(4) for
clarification.

COMMENT
Definethe term “bed”.
DEPARTMENT’S RESPONSE

The Department did not add a definition for the term “bed” because the term “bed” would duplicate the terms “inpa-
tient bed” and “licensed capacity” defined in statute and used in the rules.

COMMENT
The terms “modification” and “construction” are not clear.
DEPARTMENT’S REPSONSE

The terms are defined in statute and the Department cannot modify statutory definition by rule. The term “substan-
tial” isused in the statutory definition of “modification” and the Department has defined “ substantial” in rule for clar-
ification.

R9-10-104(A)(1)(d)

COMMENT

The Department should not require the governing authority or licensee to sign a statement regarding the compliance
of the architectural plans and specifications.

DEPARTMENT’S RESPONSE

Although the architect is responsible for preparing architectural plans and specifications and ensuring that a health
care ingtitution’s architectural plans and specifications comply with applicable requirements as prescribed in A.R.S.
Title 32, Article 1, the governing authority and licensee are submitting the application for the Department’s approval
of the health care institution’'s architectura plans and specifications and are ultimately responsible for ensuring that
the architectural plans and specifications comply with applicable requirements.

R9-10-104(A)(2) and (A)(5)
COMMENT

There are health care institutions that are not under the jurisdiction of alocal governmenta agency and cannot obtain
a building permit or a certificate of occupancy.

DEPARTMENT’S RESPONSE

The Department agrees and amended the rule to clarify the requirement for health care institutions located on land
under the jurisdiction of alocal governmental agency.

R9-10-104(A)(5)
COMMENT

Sometimes a certificate of occupancy is not available for afacility previously built.
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DEPARTMENT’S RESPONSE

The Department agrees and amended the rule to allow an applicant or license to submit documentation that is avail-
able to demonstrate that a facility was approved for occupancy.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable

13. Incorporationsby reference and their locationsin therules:
Not applicable

14. Wasthisrule previously made as an emergency rule?
No

15. Thefull text of therulesfollows:

TITLE 9. HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSURE

ARTICLE 1. GENERAL

Section

R9-10-101. Reserved Definitions

R9-10-102. Reserved Hedth Care Institution Classes and Subclasses; Requirements
R9-10-103. Reserved Licensure Exceptions

R9-10-104. Reserved Approval of Architectural Plans and Specifications
R9-10-105. Reserved Initial License Application

R9-10-107. Reserved Renewal License

R9-10-108. Reserved Time-frames

R9-10-109. Reserved Changes Affecting aLicense

R9-10-110. Reserved Enforcement Actions

R9-10-111. Legaautherity Denial, Revocation, or Suspension of License
R9-10-112. intentand-purpese-ef-thisArticle Repealed

R9-10-113. DBefinitions Repealed

R9-10-114. Classifieations Repealed

R9-10-116. Beeumentation Repealed

R9-10-117. Fransferto-anethersdbelass Repealed

R9-10-121. Generalreguirementstorteensare Repealed

R9-10-123. tnitial-application Repealed

R9-10-124. Renewalopplication Repeaed

ARTICLE 1. GENERAL

R9-10-101. Reserved Definitions
In addition to the definitionsin A.R.S. § 36-401(A). the following definitions apply in this Chapter unless otherwise specified:

1. “Accredited” means accredited by a nationally recognized accreditation organization.

2. “Administrative completeness review time-frame” means the number of days from agency receipt of an application
for alicense until the agency determines that the application contains all components required by statute or rule,
including all information required to be submitted by other government agencies. The administrative completeness
review time-frame does not include the period of time during which an agency provides public notice of the license
application or performs a substantive review of the application.

3. “Adjacent” means not intersected by:
a Property owned or operated by a person other than the applicant or licensee, or
b. A public thoroughfare.
4. “Administrative office” means a location used by personnel for recordkeeping and record retention but not for pro-

viding medical services, nursing services, or health-related services.

“Adult day health care facility” means a facility providing adult day health services during a portion of a continuous
twenty-four hour period for compensation on aregular basis for five or more adults not related to the proprietor.
“Applicant” means a governing authority requesting:

a  Approva of architectural plans and specifications of ahealth care institution,

b. Licensure of a hedlth care institution, or
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c. A changein ahedth careinstitution’s license.

7. “Application packet” means the information, documents, and fees required by the Department for the:
a Approval of aheadth careinstitution's modification or construction, or
b. Licensure of a health care institution.
8. “Assisted living center” means an assisted living facility that provides resident rooms or residential unitsto eleven or

more residents.

“Assisted living facility” means aresidential care institution, including adult foster care, that provides or contracts to

provide supervisory care services, personal care services or directed care services on a continuing basis.

10. “Behavioral hedth service agency” has the same meaning as “agency” in A.A.C. R9-20-101.

11. “Certification” meansawritten statement that an item or a system complies with the applicable reguirements incorpo-
rated by referencein R9-1-412.

12. “Certified health physicist” means an individual recognized by the American Board of Health Physics as complying
with the health physics criteria and examination reguirements established by the American Board of Health Physics.

13. “Changein ownership” means conveyance of the ability to appoint, elect, or otherwise designate a health care institu-
tion’s governing authority from an owner of the health care institution to another person.

14. “Chief administrative officer” means an individual designated by a governing authority to implement the governing
authority’s direction in a health care institution.

15. “Contractor” has the same meaning asin A.R.S. § 32-1101.

16. “Construction” means the building. erection, fabrication, or installation of a health care institution.

17. “Day” means calendar day.

18. “Department” means the Arizona Department of Health Services.

19. “Directed care services’ means programs and services, including personal care services, provided to persons who are
incapabl e of recognizing danger, summoning assistance, expressing need or making basic care decisions.

20. “Equipment” means an apparatus, a device, a machine, or a unit that is required to comply with the specifications
incorporated by referencein R9-1-412.

21. “Facilities’ means buildings used by a health care institution for providing any of the types of services as defined in
A.R.S. Title 36, Chapter 4.

22. “Factory-built building” has the same meaning asin A.R.S. § 41-2142.

23. “Governing authority” means the individual, agency. group or corporation, appointed, elected or otherwise desig-
nated, in which the ultimate responsibility and authority for the conduct of the health care institution are vested.

24. “Hedth care institution” means every place, institution. building or agency, whether organized for profit or not.
which provides facilities with medical services, nursing services, health screening services, other health-related ser-
Vices, supervisory care services, personal care services or directed care services and includes home health agencies as
definedin A.R.S. § 36-151 and hospice service agencies.

25. “Hedlth-related services’ means services, other than medical, pertaining to general supervision, protective, preven-
tive and personal care services, supervisory care services or directed care services.

26. “Home health agency” means an agency or organization, or a subdivision of such an agency or organization, which
meets all of the following requirements:

a Isprimarily engaged in providing skilled nursing services and other therapeutic services.

b. Has policies, established by a group of professional personnel, associated with the agency or organization,
including one or more physicians and one or more registered professional nurses, to govern the services referred
to in subdivision (&), which it provides, and provides for supervision of such services by aphysician or registered
professional nurse.

c. Maintains clinical records on al patients.

27. “Hospice” means a hospice service agency or the provision of hospice servicesin an inpatient facility.

28. “Hospital” has the ssme meaning asin 9 A.A.C. 10, Article 2.

29. “Inpatient beds” or “resident beds’ means accommodations with supporting services, such as food, laundry and
housekeeping, for patients or residents who generally stay in excess of twenty-four hours.

30. “Leased facility” means afacility occupied or used during a set time in exchange for compensation.

31. “License” means:

a  Written approval issued by the Department to a person to operate a class or subclass of a health care institution,
except for a behavioral health service agency, at a specific location:;

b. Written approval issued by the Department to a person to operate one or more behavioral health service agency
subclasses at a specific location; or

c. Written approval issued to an individual to practice a profession in this state.

32. “Licensee’” means an owner approved by the Department to operate a health care institution.

33. “Medical services’” means the services pertaining to medical care that are performed at the direction of a physician on
behalf of patients by physicians, dentists, nurses and other professional and technical personnel.

)
IS
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34. “Mobile clinic” means a movabl e structure that:

a Isnot physicaly attached to a health care institution’s facility,
b. Provides outpatient medical services under the direction of the health care institution’s personnel. and
c. Isnotintended to remain in one location indefinitely.

35. “Modification” means the substantial improvement, enlargement. reduction, alteration of or other change in a health

care institution.

36. “Nursing care institution” means a health care institution providing inpatient beds or resident beds and nursing ser-

vices to persons who need nursing services on a continuing basis but who do not require hospital care or direct daily
care from a physician.

37. “Nursing services’ means those services pertaining to the curative, restorative and preventive aspects of nursing care

that are performed at the direction of a physician by or under the supervision of a registered nurse licensed in this
state.

38. “OQutpatient surgical center” means atype of health care institution with facilities and limited hospital servicesfor the

41.
42.

R

SN
o1

|4>
>

diagnosis or treatment of patients by surgery whose recovery, in the concurring opinions of the surgeon and the anes-
thesiologist, does not require inpatient care in a hospital.

“Qutpatient treatment center” means a health care institution class without inpatient beds that provides medical ser-
vices for the diagnosis and treatment of patients.

“Qveral time-frame” means the number of days after receipt of an application for a license during which an agency
determines whether to grant or deny alicense. The overall time-frame consists of both the administrative complete-
ness review time-frame and the substantive review time-frame.

“Owner” means a person who appoints, elects, or designates a health care institution’s governing authority.

“Patient” means an individual receiving medical services, nursing services, or heath-related services from a health
care institution.

“Person” has the same meaning asin A.R.S. § 1-215 and includes a governmental agency.

“Personal care services’” means assistance with activities of daily living that can be performed by persons without
professional skills or professional training and includes the coordination or provision of intermittent nursing services
and the administration of medications and treatments by a nurse who islicensed pursuant to Title 32, Chapter 15 or as
otherwise provided by law.

“Personnel” means, except as defined in specific Articles in this Chapter or 9 A.A.C. 20, an individual providing
medical services, nursing services, or health-related services to a patient.

“Premises’” means property that islicensed by the Department as part of the health care institution where medical ser-
vices, nursing services, or health-related services are provided to a patient.

47. “Project” means specific construction or modification of afacility stated on an architectural plans and specifications

approval application.
“Provisional license” means the Department’s written approval to operate a health care institution issued to an appli-
cant or licensee that is not in substantial compliance with the applicable laws and rules for the health care institution.

49. “Recovery care center” means ahealth care institution or subdivision of ahealth care institution that provides medical

51
52

and nursing services limited to recovery care services.

“Residential care institution” means a health care institution other than a hospital or a nursing care institution which
provides resident beds or residential units, supervisory care services, personal care service, directed care services or
health-related services for persons who do not need inpatient nursing care.

“Room” means space contained by walls from and including the floor to ceiling with at least one door.

“Satellite facility” means an outpatient facility at which the hospital provides outpatient medical services.
“Substantial” when used in connection with a modification means:

An addition or deletion of an inpatient bed or a change in the use of one or more of the inpatient beds;

A change in a health care institution’s licensed capacity:;

A change in the physical plant, including facilities or equipment, that costs more than $300,000; or

A change in a health care institution that affects compliance with applicable physical plant codes and standards
incorporated by referencein R9-1-412.

(= S

54. “Substantial compliance” means that the nature or number of violations revealed by any type of inspection or investi-

gation of alicensed health care institution does not pose a direct risk to the life, heath or safety of patients or resi-
dents.

55. “Substantive review time-frame” means the number of days after the completion of the administrative completeness

review time-frame during which an agency determines whether an application or applicant for alicense meets all sub-
stantive criteria required by statute or rule. Any public notice and hearings required by law shall fall within the sub-
stantive review time-frame.

“Swimming pool” has the same meaning as “semipublic swimming pool” in A.A.C. R18-5-201.

: “System” means interrelated, interacting, or interdependent elements forming awhole.
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“Tax 1D number” means a numeric identifier that a person uses to report financial information to the United States
Internal Revenue Services.

‘Treatment” means a procedure or method to cure, improve, or paliate an injury, an illness, or a disease.
“Unclassified health care institution” means a health care institution not classified or subclassified in statute or in rule

that provides medical services, nursing services, or health-related services.

R9-10-102. Reserved Health Care Institution Classes and Subclasses. Requirements
A. A person may apply for alicense as an unclassified health care institution; a health care institution class or subclass in

A.R.S. Title 36, Chapter 4 or 9 A.A.C. 10; or one of the following classes or subclasses.

50 2 [N [0 o 0
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12.
13.
14.
15.
16.

General hospital,

Rural general hospital,
Special hospital,

Adult day health care facility,
Adult foster care,

Assisted living center,
Assisted living home,

Home health agency,
Hospice,

Hospice inpatient facility,
Nursing care ingtitution,
Home health agency,
Abortion clinic

Recovery care center,
Outpatient surgical center, or
Outpatient treatment center.

B. A health care institution shall comply with the requirements in R9-10-115 if:

1.
2.

There are no specific rulesin 9 A.A.C. 10 or 9 A.A.C. 20 for the hedlth care institution’s class or subclass, or
The Department determines that the health care institution is an unclassified health care institution.

R9-10-103. Reserved Licensure Exceptions
A. Except for R9-10-122, this Article does not apply to a behavioral health service agency regulated under 9 A.A.C. 20.

B. A health careingtitution license is required for each health care institution except:

1.
2.

A facility exempt from licensure under A.R.S. 8 36-402, or
A hedlth care institution’s administrative office.

C. The Department does not require a separate health care institution license for:

1.
2.

3.

An accredited facility of an accredited hospital under A.R.S. 8 36-422(F) or (G);

A facility operated by alicensed hedth care institution that is:

a Adjacent to the licensed health care institution; or

b. Not adjacent to the licensed health care institution but is connected to the licensed health care institution by an
al-weather enclosure and that is:
i. Owned by the health care institution, or
ii. Leased by the health careinstitution with exclusive rights of possession; or

A mobile clinic operated by alicensed health care institution.

R9-10-104. Reserved Approval of Architectural Plans and Specifications
A. For approval of architectural plans and specifications for the construction or maodification of a health care institution that

is required by this Chapter to comply with any of the physical plant codes and standards incorporated by reference in R9-

1-412, an applicant shall submit to the Department an application packet including:

1.

An application form provided by the Department that contains:

a  For construction of a new health care institution:

i. Thehealth careinstitution’'s name, street address, city, state, zip code, telephone number, and fax number;
The name and address of the health care institution’s governing authority:;

i
ii. Therequested health care institution class or subclass; and
The requested licensed capacity for the health care institution:;
or modification of alicensed health care institution:

The health care institution’s license number,

i. Thename and address of the licensee,

iii. The health careinstitution’s class or subclass, and

iv. Thehealth careinstitution’s existing licensed capacity and the requested licensed capacity for the health care
institution;

3=
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The hedlth care institution’s contact person’s name, street address, city, state, zip code, telephone number, and
fax number;

If the application includes architectural plans and specifications:

i. A statement signed by the governing authority or the licensee that the architectural plans and specifications
comply with applicable licensure requirementsin A.R.S. Title 36, Article 4 and 9 A.A.C. 10 and the health
care ingtitution is ready for an onsite inspection by a Department representative;

The project architect’s name, street address, city. state, zip code, tel ephone number, and fax number; and

A statement signed and sealed by the project architect, according to the requirementsin 4 A.A.C. 30, Article
3. that the project architect has complied with A.A.C. R4-30-301 and the architectural plans and specifica-
tions are in substantial compliance with applicable licensure requirementsin A.R.S. Title 36, Article4 and 9
A.A.C.10;

A narrative description of the project; and

If providing or planning to provide medical services, which require compliance with specific physical plant
codes and standards incorporated by reference in R9-1-412, the number of rooms or inpatient beds designated for
providing the medical services;

[©
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2. If the hedlth care institution is located on land under the jurisdiction of alocal governmental agency, one of the fol-
lowing:
a A building permit for the construction or modification issued by the local governmental agency: or
b. If abuilding permit issued by the local governmental agency is not required, zoning clearance issued by the local
governmental agency that includes:
i. Thehealth careinstitution’'s name, street address, city, state, zip code, and county:
ii. The health careinstitution’s class or subclass and each type of medical services to be provided; and
iii. A statement signed by a representative of the local governmental agency stating that the address listed is
zoned for the health care institution’s class or subclass;
3. Thefollowing information on architectural plans and specifications that is necessary to demonstrate that the project

described on the application form complies with applicable codes and standards incorporated by reference in R9-1-
412:
a A table of contents containing:
i. The architectural plans and specifications submitted,
ii. The physical plant codes and standards incorporated by reference in R9-1-412 that apply to the project or are
required by alocal governmental agency,
iii. Anindex of the abbreviations and symbols used in the architectural plans and specifications, and
iv. The facility’s specific International Building Code construction type and International Building Code occu-
pancy type;

b. If the facility islarger than 3,000 square feet and is or will be occupied by more than 20 individuals, the seal of
an architect on the architectural plans and drawings according to the requirements in A.R.S. Title 32, Chapter 1;

c. A site plan, drawn to scale, of the entire premises showing streets, property lines, facilities, parking areas, out-
door areas, fences, swimming pools, fire access roads, fire hydrants, and access to water mains;

d. For each facility, on architectural plans and specifications:

i. A floor plan, drawn to scale, for each level of the facility, showing the layout and dimensions of each room,
the name and function of each room, means of egress, and natural and artificial lighting sources;

A diagram of a section of the facility, drawn to scale, showing the vertical cross-section view from founda-
tion to roof and specifying construction materials;

Building elevations, drawn to scale, showing the outside appearance of each facility;

iv. The materials used for ceilings, walls, and floors;

v. The location, size, and fire rating of each door and each window and the materials and hardware used
including safety features such asfire exit door hardware and fireproofing materials;

vi. A ceiling plan, drawn to scale, showing the layout of each light fixture, each fire protection device, and each
element of the mechanical ventilation system:

vii. An electrical floor plan, drawn to scale, showing the wiring diagram and the layout of each lighting fixture,

each outlet, each switch, each electrical panel, and electrical equipment;

viii. A mechanical floor plan, drawn to scale, showing the layout of heating. ventilation. and air conditioning sys-
tems;

ix. A plumbing floor plan, drawn to scale, showing the layout and materials used for water and sewer systems
including the water supply and plumbing fixtures;

X. A floor plan, drawn to scale, showing the communication system within the health care institution including
the nurse call system, if applicable;

xi. A floor plan, drawn to scale, showing the automatic fire extinguishing, fire detection, and fire alarm sys-
tems; and
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xii. Technical specifications describing installation and materials used in the health care institution;

The estimated total project cost including the costs of:

h

|on

Site acquisition,
General construction,
Architect fees,

Fixed equipment, and
M ovable equipment;

e following, as applicable:

(Sl N O SRS
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If the health care institution is located on land under the jurisdiction of alocal governmental agency, one of the
following provided by the local governmental agency:
i. A copy of the Certificate of Occupancy.,

ii. Documentation that the facility was approved for occupancy, or

iii. Documentation that a certificate of occupancy for the facility is not available;

A certification and a statement that the construction or modification of the facility is in substantial compliance

with applicable licensure requirementsin A.R.S. Title 36, Article4 and 9 A.A.C. 10 signed by the project archi-

tect, the contractor, and the owner;

A written description of any work necessary to complete the construction or modification submitted by the

project architect;

If the construction or modification affects the health care institution’s fire alarm system, a contractor certification

and description of the fire alarm system on a form provided by the Department;

If the construction or modification affects the health care institution’s automatic fire extinguishing system. a con-

tractor certification of the automatic fire extinguishing system on aform provided by the Department:

If the construction or modification affects the health care institution’s heating. ventilation, or air conditioning. a

copy of the heating, ventilation, air conditioning. and air balance tests and a contractor certification of the heat-

ing. ventilation, or air conditioning systems;

If draperies, cubicle curtains, or floor coverings are installed or replaced, a copy of the manufacturer’s certifica-

tion of flame spread for the draperies, cubicle curtains, or floor coverings;

For ahealth care ingtitution using inhal ation anesthetics or nonflammable medical gas, a copy of the Compliance

Certification for Inhalation Anesthetics or Nonflammable Medical Gas System required in the National Fire

Codes incorporated by reference in R9-1-412;

If a generator isinstalled, a copy of the installation acceptance required in the National Fire Codes incorporated

by referencein R9-1-412;

For ahealth careinstitution providing radiology, awritten report from a certified health physicist of the location,

type, and amount of radiation protection; and

If afactory-built building is used by a health care institution:

i. A copy of the installation permit and the copy of a certificate of occupancy for the factory-built building
from the Office of Manufactured Housing; or

ii. A written report from an individual registered as an architect or a professional structural engineer under 4
A.A.C. 30, Article 2, stating that the factory-built building complies with applicable design standards;

6. A statement signed by the project architect that final architectural drawings and specifications have been submitted to

the person applying for a health care institution license or the licensee of the health care institution; and

7. Theapplicable fee required by R9-10-122.

B. Before an applicant submits an application for approval of architectural plans and specifications for the construction or
modification of ahealth care institution, an applicant may request an architectural evaluation by submitting the documents
in subsection (A)(3) to the Department.

C. The Department shall approve or deny an application for approval of architectural plans and specifications of a health care

institution in this Section according to R9-10-108.

D. In addition to obtaining an approval of a health care institution’s architectural plans and specifications, a person shall

obtain a health care institution license before operating the health care institution.

R9-10-105.

Reserved | nitial | icense Application

A. A person applying for a health care institution license shall submit to the Department an application packet that contains:

1. Anapplication form provided by the Department including:

a

1=
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The hedlth care institution’s:
i. Name, street address, mailing address, telephone number, fax number, and e-mail address;

ii. Tax 1D number; and

iii. Classor subclass listed in R9-10-102 for which licensure is requested:

Except for a home health agency or a hospice, whether the health care institution is located within 1/4 mile of

agricultural land;
Whether the health care institution islocated in aleased facility:
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Whether the health care institution isready for alicensing inspection by the Department;

If the health care ingtitution is not ready for a licensing inspection by the Department, the date the health care

institution will be ready for alicensing inspection;

Owner information including:

The owner’s name, address, telephone number, and fax number;

Whether the owner is a sole proprietorship, acorporation. a partnership, alimited liability partnership, alim-

ited liability company. or a governmental agency:

iii. If the owner is apartnership or alimited liability partnership, the name of each partner:;

iv. If the owner is alimited liability company. the name of the designated manager or, if no manager is desig-
nated, the names of any two members of the limited liability company:

v. If the owner is a corporation, the name and title of each corporate officer;

vi. If the owner is a governmental agency. the name and title of the individual in charge of the governmental

agency or the name of an individual in charge of the health care institution designated in writing by the indi-

vidual in charge of the governmental agency:;

. Whether the owner or any person with 10% or more business interest in the health care institution has had a

license to operate a health care institution denied, revoked, or suspended; the reason for the denial, suspen-

sion, or revocation; the date of the denial, suspension, or revocation; and the name and address of the licens-
ing agency that denied, suspended, or revoked the license;

viii. Whether the owner or any person with 10% or more business interest in the health care institution has had a
health care professional license or certificate denied, revoked, or suspended; the reason for the denial, sus-
pension, or revocation; the date of the denial. suspension, or revocation; and the name and address of the
licensing agency that denied, suspended, or revoked the license or certificate; and

iX. The name, title, address, and telephone number of the owner’s statutory agent or the individual designated
by the owner to accept service of process and subpoenas;

The name and address of the governing authority:

The chief administrative officer’s:

Name,
ii. Title,
iii. Highest educational degree, and
v. Work experiencerelated to the health care institution class or subclass for which licensure is requested; and

Signature required in A.R.S. § 36-422(B) that is notarized:

<

If the health care institution is located in aleased facility, acopy of the lease showing the rights and responsibilities of

the parties and exclusive rights of possession of the |eased facility:
If applicable, acopy of the owner’s articles of incorporation, partnership or joint venture documents, or limited liabil-

ity documents;
If applicable, the name and address of each owner or lessee of any agricultural land regulated under A.R.S. § 3-365

and a copy of the written agreement between the applicant and the owner or lessee of agricultural land as prescribed

in A.R.S. § 36-421(D);

Except for a home health agency or a hospice, one of the following:

a

b.

If the health care institution is required by this Chapter to comply with any of the physical plant codes and stan-

dards incorporated by reference in R9-1-412, documentation of the health care institution’s architectural plans

and specifications approval in R9-10-104:; or

If the health care ingtitution is not required by this Chapter to comply with any of the physical plant codes and

standards incorporated by reference in R9-1-412:

i. Documentation from the local jurisdiction of compliance with all applicable local building codes and zoning
ordinances;

The licensed capacity requested by the applicant for the health care institution;

A site plan showing each facility, the property lines of the health care ingtitution, each street and walkway

adjacent to the health care institution, parking for the health care institution, fencing and each gate on the

health care premises, and. if applicable, each swimming pool on the health care premises; and

iv. A floor plan showing, for each story of afacility, the room layout, room usage, each door and each window,
plumbing fixtures, each exit, and the location of each fire protection device; and

6. The applicable application fee required by R9-10-122.
In addition to the initial application requirements in this Section, an applicant shall comply with the initial application

requirements in specific rules in 9 A.A.C. 10 for the health care institution class or subclass for which licensure is

requested.
The Department shall approve or deny an application in this Section according to R9-10-108.
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R9-10-107. Reserved Renewal License

A. A licensee applying to renew ahealth care institution license shall submit an application packet to the Department at least
60 days but not more than 120 days before the expiration date of the current license that contains:

1. A renewal application on aform provided by the Department including:
a Thehealth careingtitution’s:
i. Name, license number, mailing address, telephone number, fax number, and e-mail address; and
ii. Classor subclass;
b. Owner information including:

The owner’s name, address, telephone number, and fax number;

i. Whether the owner isasole proprietorship, a corporation, apartnership, alimited liability partnership, alim-

ited liability company, or agovernmental agency:

iii. If the owner is a partnership or alimited liability partnership, the name of each partner;

iv. If the owner is alimited liability company, the name of the designated manager or, if no manager is desig-
nated, the names of any two members of the limited liability company;

v. If the owner is a corporation, the name and title of each corporate officer;

vi. If the owner is a governmental agency, the name and title of the individual in charge of the governmental
agency or the individual designated in writing by the individual in charge of the governmental agency:

vii. Whether the owner or any person with 10% or more business interest in the health care institution has had a
license to operate a health care institution denied, revoked, or suspended since the previous license applica-
tion was submitted; the reason for the denial, suspension, or revocation; the date of the denial, suspension, or
revocation; and the name and address of the licensing agency that denied, suspended, or revoked the license;

viii. Whether the owner or any person with 10% or more business interest in the health care institution has had a
health care professional license or certificate denied, revoked, or suspended since the previous license appli-
cation was submitted; the reason for the denial, suspension, or revocation; the date of the denial, suspension,
or revocation; and the name and address of the licensing agency that denied, suspended. or revoked the
license or certificate; and

ix. The name, title, address, and telephone number of the owner’s statutory agent or the individual designated
by the owner to accept service of process and subpoenas;

The name and address of the governing authority:;

The chief administrative officer’s:

Name,

Title,

iii. Highest educational degree, and
iv. Work experience related to the health care institution class or subclass for which licensure is requested; and
e.  Signaturerequiredin A.R.S. § 36-422(B) that is notarized:;
2. |f thehealth careinstitution islocated in aleased facility, a copy of the |ease showing the rights and responsibilities of
the parties and exclusive rights of possession of the |eased facility; and
3. The applicable renewal application and licensure fees required by R9-10-122.

B. In addition to the renewal application requirements in this Section, a licensee shall comply with the renewal application

requirements in specific rulesin 9 A.A.C. 10 or 9 A.A.C. 20 for the health care institution’s class or subclass.

(=3¢

C. |If alicensee submits a health care institution’s current accreditation report from a nationally recognized accrediting orga-
nization, the Department shall not conduct an onsite inspection of the health care institution as part of the substantive
review for arenewal license.

D. The Department shall approve or deny arenewal license according to R9-10-108.

E. The Department shall issue arenewal license for:

1. One year, if alicenseeis in substantial compliance with the applicable statutes and this Chapter, and the licensee

agrees to implement a plan acceptable to the Department to eliminate any deficiencies;

Two years, if alicensee has no deficiencies at the time of the Department’s licensure inspection; or

The duration of the accreditation period, if:

a A licensee's health care institution is a hospital accredited by a nationally recognized accreditation organization,
and

b. Thelicensee submits a copy of the hospital’s accreditation report.

R9-10-108. Reserved Time-frames

A. The overall time-frame for each type of approval granted by the Department is listed in Table 1. The applicant and the
Department may agree in writing to extend the substantive review time-frame and the overall time-frame. The substantive
review time-frame and the overall time-frame may not be extended by more than 25% of the overall time-frame.

SN
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The administrative completeness review time-frame for each type of approval granted by the Department as prescribed in

this Article is listed in Table 1. The administrative completeness review time-frame begins on the date the Department

receives a complete application packet or a written request for a change in a health care institution license according to

R9-10-109(E):

=
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The application packet for an initial health care institution license is not complete until the applicant provides the
Department with written notice that the health care institution is ready for alicensing inspection by the Department.
If the application packet or written request is incomplete, the Department shall provide a written notice to the appli-
cant_specifying the missing document or incomplete information. The administrative completeness review time-
frame and the overall time-frame are suspended from the date of the notice until the date the Department receives the
missing document or information from the applicant.

When an application packet or written request is complete, the Department shall provide a written notice of adminis-
trative compl eteness to the applicant.

For an initial health care institution application, the Department shall consider the application withdrawn if the appli-
cant fails to supply the missing documents or information included in the notice described in subsection (B)(2) within
180 days from the date of the notice described in subsection (B)(2).

If the Department issues a license or grants an approval during the time provided to assess administrative complete-
ness, the Department shall not issue a separate written notice of administrative completeness.

The substantive review time-frameislisted in Table 1 and begins on the date of the notice of administrative completeness.
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The Department may conduct an onsite inspection of the facility:

a Aspart of the substantive review for approval of architectural plans and specifications;

b. Aspart of the substantive review for issuing a health care institution initial or renewal license; or

c. Aspart of the substantive review for approving a change in a health care institution’s license.

During the substantive review time-frame, the Department may make one comprehensive written request for addi-

tional information or documentation. |f the Department and the applicant agree in writing, the Department may make

supplemental requests for additional information or documentation. The time-frame for the Department to complete

the substantive review is suspended from the date of a written request for additional information or documentation

until the Department receives the additional information or documentation.

The Department shall send a written notice of approval or alicense to an applicant who is in substantial compliance

with applicable requirementsin A.R.S. Title 36, Chapter 4 and 9 A.A.C. 10.

After an applicant for an initial health care institution license receives the written notice of approval in subsection

(C)(3), the applicant shall submit the applicable license fee in R9-10-122 to the Department within 60 days of the date

of the written notice of approval.

The Department shall provide a written notice of denial that complies with A.R.S. 8 41-1076 to an applicant who

does not:

a For an initial health care institution application. submit the information or documentation in subsection (C)(2)
within 120 days of the Department’s written request to the applicant;

b. Comply with the applicable requirementsin A.R.S. Title 36, Chapter 4 and 9 A.A.C. 10; or

Cc. Submit the fee required in R9-10-122.

An applicant may file a written notice of appeal with the Department within 30 days after receiving the notice

described in subsection (C)(5). The appeal shall be conducted according to A.R.S. Title 41, Chapter 6, Article 10.

If atime-frame's last day falls on a Saturday, a Sunday, or an official state holiday, the Department shall consider the

next business day to be the time-frame’s | ast day.
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TABLE 1
Tvpe of Approval Satutory. Overall Administrative Substantive
Authority Timeframe Completeness Review
Timeframe Timeframe
Approval of A.R.S. 88 36-405, 105 days 45 days 60 days
architectural plans 36-406(1)(b), and
and specifications 36-421
R9-10-104
Health care A.R.S. 88 36-405, 120 days 30days 90 days
institution initial 36-407, 36-421
license 36-422, 36-424. and
R9-10-105 36-425
Health care A.R.S. 88 36-405, 120 days 30days 90 days
institution renewal 36-407, 36-422,
license 36-424, and 36-425
R9-10-107
Approval of a A.R.S. 88 36-405, 75 days 15days 60 days
change to a health 36-407, and 36-422
care institution
license
R9-10-109(E)

R9-10-109. Reserved Changes Affecting a L icense

A.

o
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A licensee shall ensure that the Department is notified in writing at least 30 days before the effective date of::
1. A changein the name of:
a A health care ingtitution, or
b. Thelicensee; or
2. A changeinthe address of ahealth care institution that does not provide medical services, nursing services, or health-
related services on the premises.
A licensee of a health care institution that is required by this Chapter to comply with any of the physical plant codes and
standards incorporated by referencein R9-1-412 shall submit an application for approval of architectural plans and speci-
fications for amodification of the health care institution.
A governing authority shall submit alicense application required in R9-10-105 for:
1. A changein ownership of a health care institution;
2. A change in the address or location of a health care institution that provides medical services, nursing services, or
health-related services on the premises; or
3. A changein ahedlth careinstitution’s class or subclass.
A governing authority is not required to submit documentation of a health care institution’s architectural plans and speci-
fications required in R9-10-105(A)(5) if:
1. The health careinstitution has not ceased operations for more than 30 days,
A modification has not been made to the health care institution,
The services the health care institution is authorized by the Department to provide are not changed, and
4. Thelocation of the health care ingtitution’s premisesis not changed.
A licensee of a hedlth care institution that is not required to comply with the physical plant codes and standards incorpo-
rated by reference in R9-1-412 shall submit a written request for a change in the services the health care institution is
authorized by the Department to provide or a modification of the health care institution including documentation of com-
pliance with requirements in this Chapter for the change or the modification that contains:
1. Thehealth careinstitution's name, address, and license number;
A narrative description of the change or modification;
The governing authority’s name and dated signature; and
Any documentation that demonstrates that the requested change or modification complies with applicable require-
ments in this Chapter.
The Department shall approve or deny a request for a change or modification in this Section according to R9-10-108.
A licensee shall not implement a change or modification described in this Section until an amended license or a new
license is issued by the Department.
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R9-10-110. Reserved Enforcement Actions
A. If the Department determines that an applicant or licensee is not in substantial compliance with applicable laws and rules,

the Department may:

Bl Sl
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Issue a provisional license to the applicant or licensee under A.R.S. § 36-425,

Assess acivil penalty under A.R.S. § 36-431.01

Impose an intermediate sanction under A.R.S. 8 36-427,

Remove a licensee and appoint another person to continue operation of the health care institution pending further
action under A.R.S. § 36-429,

Suspend or revoke alicense under R9-10-111 and A.R.S. § 36-427,

Deny alicense under R9-10-111, or

Issue an injunction under A.R.S. § 36-430.

In determining which action in subsection (A) is appropriate, the Department shall consider the threat to the health, safety,

and welfare of patients in the health care institution based on:

[ > (o N =

Repeated violations of statutes or rules,
Pattern of non-compliance,

Types of violation,

Severity of violation, and

Number of violations.

R9 10 1]_‘L L—egal—aa-t—heﬁt-y Denlal Revocatlon or Susnenson of L|cense

The Department may deny, revoke, or suspend a license to operate a health care institution if an applicant, alicensee, or a per-

son with a business interest of 10% or more in the health care institution:

1.
2.

|co

Provides false or misleading information to the Department;

Has had in any state or jurisdiction any of the following:

a Anapplication or license to operate a health care institution denied. suspended, or revoked, unless the denial was
based on failure to complete the licensing process within a required time-frame; or

b. A health care professional license or certificate denied, revoked, or suspended; or

Has operated a health care institution, within the ten years preceding the date of the license application, in violation of

A.R.S. Title 36, Chapter 4 or this Chapter, endangering the health and safety of patients.
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R9-10-114. Classifieations Repealed
A H h-caretnstitutionsa

R9-10-117. Fransferto-anethersubelass Repealed

August 16, 2002 Page 3577 Volume 8, Issue #33



Arizona Administrative Register
Notices of Final Rulemaking

R9-10-123. Hnitiat-apphieation Repealed

R9-10-124. Renewal-appHeation Repealed

A= TFhe Bepartmentwitbnotiy-the tastiution y tehy—100-day

NOTICE OF FINAL RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSURE

ARTICLE 1. GENERAL

PREAMBLE
1. Sections Affected Rulemaking Action
R9-10-122 Amend

The specific authority for therulemaking. including both the authorizing statute (general) and the statutestherule
is implementing (specific):
Authorizing statutes: A.R.S. 88 36-136(F) and 36-405(C)

Implementing statutes: A.R.S. § 36-405(C)(3)

3. Thee€ffective date of therule:
July 26, 2002

4. Alist of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 5447, December 7, 2001

Notice of Proposed Rulemaking: 8 A.A.R. 699, February 22, 2002

Ir>
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5. Thename and address of agency personnel with whom persons may communicate regar ding the rulemaking:
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Name: Kathleen Phillips, Rules Administrator

Address: Department of Health Services
1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264

Fax: (602) 364-1150

E-mail: kphilli @hs.state.az.us

or

Name: Mary Wiley, Assistant Director
Address: Department of Health Services

Assurance and Licensure Services
1647 E. Morten, Suite 220
Phoenix, AZ 85020

Telephone: (602) 674-4200
Fax: (602) 861-0645
E-mail: mwiley @hs.state.az.us

An explanation of therule, including the agency’sreasons for initiating therule:

The rule implements A.R.S. 8 36-405(C)(3), which requires the Department of Health Services (Department) to
establish and collect an initial license and renewal license free from a health care ingtitution. A.R.S. § 36-405(C)(3)
establishes a range of initial license and renewal license fees that shall be collected by the Department. The Depart-
ment has determined that arule is necessary to establish the exact fee, within the range established in statute, that will
be collected. The rule establishes the exact initial license and renewal license fee that the Department will collect
from a health care institution.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed

rule and where the public may obtain or review the study. all data underlying each study. any analysis of the study

and other supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic. small business. and consumer impact:

The rule will impose initial one-time substantial costs upon the Department of approximately $24,537.00 and annual
ongoing moderate costs upon the Department of approximately $8,976.00. The initial one-time costs include those
for notifying health care institutions of the license fees, purchasing four computer work stations, updating the Depart-
ment’s database, and training staff in the collection and processing of initial license and renewal license fees. Annual
ongoing costs include those for collecting and processing approximately 3,363 initial license and renewal license fees
each year. Through the State General Fund, the Department is allotted 37.5 full-time employeesin four licensing pro-
grams to inspect, license, and regulate approximately 3,293 health care institutions in Arizona, at an annual cost of
approximately $2,030,609.00.

The rule will impose an annua cost of less than $1,000.00 upon approximately 87% of Arizona's 3293 licensed
health care institutions. Approximately 13%, or 253, of Arizona's health care institutions will experience an annual
cost greater than $1,000.00, with the highest annual cost for a health care institution to renew a health care ingtitution
license being $3,620.00.

The rule should not impose a cost or benefit to apolitical subdivision.

Therule may impose a cost upon consumersif theinitial license and renewal license fees borne by health care institu-
tions are passed along to consumers as higher health care costs.

While the rule imposes substantial initial costs and moderate ongoing costs upon the Department and minimal to
moderate costs upon businesses that operate health care institutions, it is not anticipated that the costs to the Depart-
ment or to businesses will result in an impact to private or public employment.

The cost of the rule to small businesses that operate health care institutions may be different than the cost to other
businesses that operate health care institutions, because the license fee isrelated to the licensed capacity of the health
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care institution and because the frequency of payment depends on whether the health care institution receives a one
year, two year, or three year license.

The rule will increase state revenues by approximately $846,903.00 each year.

10. A description of the changes between the proposed rules. including supplemental notices, and final rules (if

applicable):

The Department has made technical and grammatical changes to the rules based on comments received from the Gov-
ernor’s Regulatory Review Council’s staff.

11. A summary of the principal comments and the agency response to them:

Oral proceedings were held on the rulemaking on April 3, 2002 in Tucson, on April 4, 2002 in Phoenix, and on April
5, 2002 in Flagstaff. During the comment period of December 7, 2001 to April 5, 2002, eight oral and eight written
comments were received. One of the written comments was signed by individuals from 15 different facilities. All
commentators expressed opposition to the rule for reasons that include the following:

a

J.

k.

The nursing home industry is currently experiencing difficult times. Inadequate payment by the Arizona
Long Term Care System (ALTCS) does not even cover the cost of care. There have been several closures of
nursing home facilities in low socioeconomic areas of Phoenix. There have been some bankruptcies in the
industry. The fees will add an additional burden to an industry already in crisis.

Imposition of the fees will impact care and servicesto elderly and disabled individuals, creating a burden on
the individuals and the families of those individuals that ADHS is supposed to protect and defend.

The fees will create a significant hardship for non-profit facilities.

The vast mgjority of clients in nursing homes are being funded by the Arizona Health Care Cost Contain-
ment System (AHCCCS), so one state agency will be charging a fee that will eventually be paid for by
another state agency.

The limited number of self-pay clients will bear the entire cost of the new fees, since the industry can only
collect increased revenues from them. Other rates of pay are government controlled.

To increase from zero cost for licensure to the maximum fees alowed by statute is a huge increase.
The feesimpose a cost without a possible source for increased revenues.

The funds collected should not go into the State General Fund but to ADHS for training, education, and
technical advice to providers.

The small providers are disproportionately impacted by the fees.

State funding sources such as the Tobacco Tax Fund are being taken away at the same time new fees are
being charged.

The fees burden facilities with multiple part-time sites in rural communities.

Recommendations made include:

a

@ =~ o a0 T

h.

Pay aflat license fee.

Charge afee that is |ess than the maximum allowed by statute.

Exempt assisted living facilities serving ten or fewer clients.

Exempt non-profit facilities.

Delay implementation of the rule until January 1, 2003, to allow facilitiestime to budget for the fees.
Discount the fees or cap the fees at a reduced amount for Medicaid-approved facilities.

Change the system rather than increasing fees.

Assess fees based on type of facility.

The Department is sympathetic to the arguments against the rule and to the recommendations made. However, the
Department is required by statute to collect licensing fees. The statute establishes the criteria for the Department to
use in assessing the fees. The Department has chosen to assess fees at the greatest amount permitted by statute
because of the cost to the Department for processing documentation, completing surveys, monitoring compliance,
investigating complaints, and taking enforcement actions. In fact, the Department anticipates that it will only collect
approximately 42% of the cost to the state for licensing and regulating health care institutions. Statute also dictates
that the funds collected be placed in the State Genera Fund, and the Department is not authorized to do otherwise.
For these reasons, the Department has chosen not to change the proposed rule.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:

Not applicable
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13. Incorporationsby reference and their location in therules:

Not applicable

14. Wasthisrule previously made as an emergency rule?

No

15. Thefull text of therulesfollows:

TITLE9.HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSURE

ARTICLE 1. GENERAL

Section
R9-10-122. Fees

ARTICLE 1. GENERAL

R9-10-122. Fees

A.

1o

©

E.

An applicant who submits to the Department architectural plans and specifications for the construction or modification of
a health care institution shall also submit an architectural drawing review fee as follows:

1. Fifty dollarsfor a project with a cost of less than $100,000;

2. One hundred dollars for a project with a cost of $100,000 but |ess than $500,000; or

3. Onehundred fifty dollarsfor a project with a cost of $500,000 or more.

An applicant submitting an initial application or arenewal application for a health care institution license shall submit to
the Department an application fee of $50.00.

Except as provided in subsection (D) or (E). an applicant submitting an initial application or a renewal application for a
health care institution license shall submit to the Department alicense fee as follows:

For afacility with no licensed capacity, $100.00;

For afacility with alicensed capacity of one to 59 beds, $100.00, plus the licensed capacity times $10.00;

For afacility with alicensed capacity of 60 to 99 beds, $200.00 plus the licensed capacity times $10.00;

For afacility with alicensed capacity of 100 to 149 beds, $300.00, plus the licensed capacity times $10.00; or

For afacility with alicensed capacity of 150 beds or more, $500.00, plus the licensed capacity times $10.00.

A person who has paid a health care institution license fee for a facility and submits a behavioral health service agency
application for the same facility shall submit an application fee but is not required to submit an additional license fee.
Subsection (C) does not apply to a health care institution operated by a state agency according to state or federal law or to
an adult foster care home.

O | @ N =

&F.All fees are nonrefundable except as provided in A.R.S. § 41-1077.
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	R9-10-122 Amend
	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...

	Authorizing statutes: A.R.S. §§ 36-136(F) and 36-405(C)
	Implementing statutes: A.R.S. § 36-405(C)(3)
	3. The effective date of the rule:
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	d. The vast majority of clients in nursing homes are being funded by the Arizona Health Care Cost...
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	g. Change the system rather than increasing fees.
	h. Assess fees based on type of facility.
	The Department is sympathetic to the arguments against the rule and to the recommendations made. ...
	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
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